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Understanding Liens and Overview of Various Lien Types 

By Jason D. Lazarus, J.D., LL.M., MSCC 

Introduction 

Understanding what a lien is and the various types of liens that can arise is essential for 

effectively managing and resolving them. This section provides an overview of liens, explaining 

their nature and detailing the different types of liens that personal injury lawyers may encounter. 

What is a Lien? 

In the context of personal injury cases, liens are claims made by healthcare providers, 

insurance companies, or government agencies against the settlement proceeds or judgment 

awarded to the injured party. These entities seek reimbursement for the medical expenses or 

benefits they have provided to the plaintiff during the course of treatment for their injuries. 

Overview of Various Lien Types 

1. Medicare Liens 

o Medicare Conditional Payments: When Medicare pays for medical expenses 

related to an injury before the settlement, known as a Medicare conditional 

payment, it has a right to be reimbursed from the settlement proceeds under 

the Medicare Secondary Payer Act. 

o Resolution Process: The Medicare Secondary Payer Recovery Contractor 

(MSPRC) manages the lien resolution process. Attorneys must report the 
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settlement to Medicare and resolve the reimbursement obligation, often 

through the Medicare Secondary Payer Recovery Portal. 

2. Medicare Advantage (Part C) Liens 

o Private Insurers: Medicare Advantage plans, provided by private insurers, 

can also assert liens for medical expenses covered under these plans under the 

Medicare Secondary Payer Act. 

o Resolution Process: Negotiation with the private insurer administering the 

Medicare Advantage plan, or their recovery contractor, is necessary to resolve 

these liens. The resolution rules are similar to dealing with traditional 

Medicare conditional payments but involves the private insurer directly. 

3. Medicaid Liens 

o State-Specific Liens: Medicaid liens are asserted by state Medicaid programs 

for medical expenses paid on behalf of the injured party. Each state has its 

own Medicaid agency and specific laws governing third party liability 

recovery. 

o Resolution Process: Attorneys must contact the state Medicaid agency to 

determine the lien amount, negotiate reductions, and ensure compliance with 

state-specific procedures. 

4. Private Health Insurance Liens 

o Subrogation Claims: Private health insurance companies may assert 

subrogation claims to recover the costs of medical treatment provided to the 
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injured party. These liens are based on the insurance policy’s subrogation 

provisions. 

o Resolution Process: Attorneys must review the insurance policy’s 

subrogation clause, communicate with the insurance company or their 

recovery contractor, and negotiate the lien amount, often based on equitable 

distribution arguments. 

5. ERISA Liens 

o Employee Health Plans: ERISA (Employee Retirement Income Security 

Act) liens arise from employer-sponsored health plans that have paid for the 

injured party’s medical treatment. These plans often have strong subrogation 

rights if it is a self-funded plan. 

o Resolution Process: Attorneys must understand the specific terms of the 

ERISA plan, engage with the plan administrator, and negotiate lien 

reductions. Federal law governs these liens, which can be more challenging to 

reduce. 

6. FEHBA/Military Liens 

o Federal Employee Health Benefits Act (FEHBA): FEHBA plans, covering 

federal employees, and military health plans, such as TRICARE, may assert 

liens for medical expenses. 
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o Resolution Process: Resolving these liens involves contacting the relevant 

federal agency or military health plan administrator, understanding the 

specific lien rights, and negotiating reductions where possible. 

7. Hospital and Provider Liens 

o Direct Provider Claims: Hospitals and other healthcare providers may assert 

liens directly against the settlement for unpaid medical bills. 

o Resolution Process: Resolving these liens involves direct negotiation with the 

healthcare providers, often leveraging the financial hardship or the equitable 

distribution of the settlement.  It is also very important to understand the 

reasonable cost of care when attempting to resolve these liens.   

Conclusion 

Understanding the various types of liens and their specific resolution processes is critical 

for personal injury lawyers. Each type of lien has unique characteristics and legal requirements 

that must be addressed to protect the client's interests and ensure the greatest possible net 

recovery. 
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